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Subsec. (d), designated fourth par. as subsec. (d). 

Subsec. (e), designated first part of fifth par. as sub-

sec. (e), substituted ‘‘Department of Energy’’ for 

‘‘Atomic Energy Commission’’, ‘‘may, upon a deter-

mination of need by the President, provide’’ for ‘‘may, 

in time of war or national emergency proclaimed by 

the President (including the national emergency pro-

claimed December 16, 1950) or by Act or joint resolution 

of the Congress and until such war or national emer-

gency has been terminated in such manner, provide’’, 

and ‘‘subject to reduction or set-off.’’ for ‘‘subject to re-

duction or set-off,’’, and inserted ‘‘Each such deter-

mination of need shall be published in the Federal Reg-

ister.’’ 

Subsec. (f), designated last part of fifth par. as sub-

sec. (f), realigned margins of pars. (1) to (4) and sub-

stituted semicolons for commas at end, and sub-

stituted, in introductory provisions, ‘‘If a provision de-

scribed in subsection (e) of this section or a provision 

to the same general effect has been at any time here-

tofore or is hereafter included or inserted in any such 

contract, payments to be made thereafter to an as-

signee of any moneys due or to become due under such 

contract shall not be subject to reduction or setoff for 

any liability of any nature of the assignor to the 

United States or any department or agency thereof 

which arises independently of such contract, or here-

after for any liability of the assignor on account of—’’ 

for ‘‘and if such provision or one to the same general ef-

fect has been at any time heretofore or is hereafter in-

cluded or inserted in any such contract, payments to be 

made thereafter to an assignee of any moneys due or to 

become due under such contract, whether during or 

after such war or emergency, shall not be subject to re-

duction or set-off for any liability of any nature of the 

assignor to the United States or any department or 

agency thereof which arises independently of such con-

tract, or hereafter for any liability of the assignor on 

account of’’ and, in par. (4), ‘‘non withholding’’ for 

‘‘nonwithholding’’. 

Subsec. (g), designated sixth par. as subsec. (g). 

1951—Act May 15, 1951, made it clear that a bank or 

other financing institution taking an assignment of 

claims pursuant to this section would not be subject to 

later recovery by the Government of amounts pre-

viously paid to the bank by the assignee except in cases 

of fraud. 

1940—Act Oct. 9, 1940, inserted second and third pars. 

EFFECTIVE DATE OF 1996 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 104–106, see section 4401 of Pub. L. 104–106, set 

out as a note under section 251 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 

out as a note under section 251 of this title. 

DELEGATION OF AUTHORITY 

Memorandum of President of the United States, Oct. 

3, 1995, 60 F.R. 52289, provided: 

Memorandum for the Heads of Executive Depart-

ments and Agencies 

Section 2451 of the Federal Acquisition Streamlining 

Act of 1994, Public Law 103–355 ([amending] 41 U.S.C. 15) 

(‘‘Act’’), provides, in part, that ‘‘[a]ny contract of the 

Department of Defense, the General Services Adminis-

tration, the Department of Energy or any other depart-

ment or agency of the United States designated by the 

President, except [contracts where] . . . full payment 

has been made, may, upon a determination of need by 

the President, provide or be amended without consider-

ation to provide that payments to be made to the as-

signee of any moneys due or to become due under [the] 

contract shall not be subject to reduction or set-off.’’ 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including section 301 of title 3, United States 

Code, I hereby designate all other departments and 

agencies of the United States as subject to this provi-

sion. Furthermore, I hereby delegate to the Secretaries 

of Defense and Energy, the Administrator of General 

Services, and the heads of all other departments and 

agencies, the authority under section 2451 of the Act to 

make determinations of need for their respective agen-

cy’s contracts, subject to such further guidance as is-

sued by the Office of Federal Procurement Policy. 
The authority delegated by this memorandum may be 

further delegated within the departments and agencies. 
This memorandum shall be published in the Federal 

Register. 

WILLIAM J. CLINTON. 

NON-APPLICABILITY OF NATIONAL EMERGENCIES ACT 

The provisions of the National Emergencies Act (Pub. 

L. 94–412, Sept. 14, 1976, 90 Stat. 1255) not applicable to 

the powers and authorities conferred by this section 

and actions taken hereunder, see section 1651 of Title 

50, War and National Defense. 

MONEYS DUE UNDER LETTERS OF COMMITMENT ISSUED 

IN CONNECTION WITH DISPOSITION OF SURPLUS AGRI-

CULTURAL COMMODITIES 

Moneys due under letters of commitment issued 

against funds or guaranties of funds supplied by Com-

modity Credit Corporation in connection with disposi-

tion of surplus agricultural commodities to foreign 

countries, as assignable under the Assignment of 

Claims Act of 1940, which constitutes this section and 

former section 203 of Title 31, Money and Finance, see 

section 1702 of Title 7, Agriculture. 

§ 16. Repealed. Oct. 21, 1941, ch. 452, 55 Stat. 743 

Section, R.S. § 3744; acts June 15, 1917, ch. 29, 40 Stat. 

198; Feb. 4, 1929, ch. 146, 45 Stat. 1147, related to require-

ment that contracts made by Secretaries of War, Navy, 

and Interior be in writing, and that copies thereof be 

filed in returns office of Department of the Interior. 

§§ 16a to 16d. Omitted 

CODIFICATION 

Section 16a, act Jan. 12, 1927, ch. 27, 44 Stat. 936, au-

thorized purchases by Department of the Interior with-

out compliance with section 16 of this title. 
Section 16b, acts Apr. 17, 1936, ch. 233, 49 Stat. 1226; 

May 18, 1937, ch. 223, 50 Stat. 181; May 17, 1938, ch. 236, 

52 Stat. 393; June 16, 1939, ch. 208, 53 Stat. 834; June 18, 

1940, ch. 396, 54 Stat. 474, authorized purchases by Bo-

tanic Garden without compliance with section 16 of 

this title. 
Section 16c, act May 13, 1926, ch. 294, 44 Stat. 547, au-

thorized purchases by Architect of Capitol without 

compliance with section 16 of this title. 
Section 16d, act Aug. 4, 1939, ch. 418, § 13, 53 Stat. 1197, 

authorized purchases by Bureau of Reclamation with-

out compliance with section 16 of this title. 

§§ 17 to 19. Repealed. Oct. 21, 1941, ch. 452, 55 
Stat. 743 

Section 17, R.S. § 3745, provided that an affidavit be 

affixed to the return of contract required by section 16 

of this title. 
Section 18, R.S. § 3746, provided punishment for fail-

ure to make returns of contracts as required by sec-

tions 16 and 17 of this title. 
Section 19, R.S. § 3747, imposed duty on Secretaries of 

War, Navy, and Interior to furnish officers with letters 

of instruction relating to their duties under sections 17 

and 18, contract forms, and affidavits, to insure uni-

formity. 

§ 20. Repealed. Pub. L. 103–355, title II, § 2452, 
Oct. 13, 1994, 108 Stat. 3326 

Section, R.S. § 3743; Feb. 27, 1877, ch. 69, 19 Stat. 249; 

July 31, 1894, ch. 174, § 18, 28 Stat. 210; June 10, 1921, ch. 
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18, title III, § 304, 42 Stat. 24, provided for deposit of all 

contracts which required advance money or settlement 

of public accounts in the General Accounting Office. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-

tion 10001 of Pub. L. 103–355, set out as an Effective 

Date of 1994 Amendment note under section 251 of this 

title. 

§§ 20a, 20b. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4321(i)(10), (11), Feb. 10, 1996, 110 
Stat. 676 

Section 20a, act June 15, 1940, ch. 367, 54 Stat. 398, pro-

vided exemption from section 20 of this title for con-

tracts, etc., concerning national-forest lands. 

Section 20b, act Nov. 28, 1943, ch. 328, 57 Stat. 592, pro-

vided exemption from section 20 of this title for con-

tracts, etc., concerning use of lands or water under ju-

risdiction of Department of the Interior. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-

tion 4401 of Pub. L. 104–106, set out as an Effective Date 

of 1996 Amendment note under section 251 of this title. 

§ 21. Repealed. Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1069 

Section, acts July 31, 1894, ch. 174, § 22, 28 Stat. 210; 

June 10, 1921, ch. 18, §§ 304, 310, 42 Stat. 24, 25, provided 

that the heads of the several executive departments 

and the proper officers of other Government establish-

ments, not within the jurisdiction of any executive de-

partment, make appropriate rules and regulations to 

secure a proper administrative examination of all ac-

counts sent to them before their transmission to the 

General Accounting Office, and for the execution of 

other requirements of section 20 of this title, insofar as 

the same related to the several departments or estab-

lishments. See section 3521(a) of Title 31, Money and Fi-

nance. 

§ 22. Interest of Member of Congress 

No Member of Congress shall be admitted to 
any share or part of any contract or agreement 
made, entered into, or accepted by or on behalf 
of the United States, or to any benefit to arise 
thereupon. The provisions of this section shall 
not apply to any contracts or agreements here-
tofore or hereafter entered into under the Agri-
cultural Adjustment Act [7 U.S.C. 601 et seq.], 
the Federal Farm Loan Act, the Emergency 
Farm Mortgage Act of 1933, the Federal Farm 
Mortgage Corporation Act, the Farm Credit Act 
of 1933, and the Home Owners’ Loan Act of 1933 
[12 U.S.C. 1461 et seq.], and shall not apply to 
contracts or agreements of a kind which the 
Secretary of Agriculture may enter into with 
farmers: Provided, That such exemption shall be 
made a matter of public record. 

(R.S. § 3741; Feb. 27, 1877, ch. 69, § 1, 19 Stat. 249; 
Jan. 25, 1934, ch. 5, 48 Stat. 337; June 27, 1934, ch. 
847, title V, § 510, 48 Stat. 1264; Aug. 26, 1937, ch. 
821, 50 Stat. 838; Pub. L. 103–355, title VI, § 6004, 
Oct. 13, 1994, 108 Stat. 3364; Pub. L. 104–106, div. 
D, title XLIII, § 4321(i)(12), Feb. 10, 1996, 110 Stat. 
676.) 

REFERENCES IN TEXT 

The Agricultural Adjustment Act, referred to in text, 

is title I of act May 12, 1933, ch. 25, 48 Stat. 31, as 

amended, which is classified generally to chapter 26 

(§ 601 et seq.) of Title 7, Agriculture. For complete clas-

sification of this Act to the Code, see Short Title note 

set out under section 601 of Title 7 and Tables. 
The Federal Farm Loan Act, referred to in text, is 

act July 17, 1916, ch. 245, 39 Stat. 360, as amended, and 

was classified principally to sections 641 et seq. of Title 

12, Banks and Banking. The Federal Farm Loan Act, as 

amended, was repealed by section 5.26(a) (which was re-

numbered as section 5.40(a) by Pub. L. 99–205, § 205(a)(2), 

Dec. 23, 1985, 99 Stat. 1703) of the Farm Credit Act of 

1971, Pub. L. 92–181, Dec. 10, 1971, 85 Stat. 624. Section 

5.26(a) (now 5.40(a)) of the Farm Credit Act of 1971 also 

provided that all references in other legislation to the 

Acts repealed thereby ‘‘shall be deemed to refer to com-

parable provisions of this Act’’. For further details, see 

notes set out under section 2001 of Title 12. For com-

plete classification of the Federal Farm Loan Act to 

the Code prior to such repeal, see Tables. 
The Emergency Farm Mortgage Act of 1933, referred 

to in text, is title II of act May 12, 1933, ch. 25, 48 Stat. 

31. Such title II was substantially repealed by act June 

30, 1947, ch. 166, title II, § 206(c), 61 Stat. 208; act Aug. 6, 

1953, ch. 335, § 19, 67 Stat. 400; act Oct. 4, 1961, Pub. L. 

87–353, § 3(a), (b), (w), 75 Stat. 773, 774; act Dec. 10, 1971, 

Pub. L. 92–181, title V, § 5.26(a), 85 Stat. 624. For com-

plete classification of this Act to the Code, see Tables. 
The Federal Farm Mortgage Corporation Act, re-

ferred to in text, is act Jan. 31, 1934, ch. 7, 48 Stat. 344, 

which enacted section 992a of Title 12, Banks and Bank-

ing, and amended sections 347, 355, 723, 772, 781, 897, 1016, 

1020, 1020a, 1020b, 1020c, 1020d to 1020h, 1061, 1131i, 1138b 

and 1138d of Title 12, has been substantially repealed. 

For complete classification of this Act to the Code, see 

Tables. 
The Farm Credit Act of 1933, referred to in text, is act 

June 16, 1933, ch. 98, 48 Stat. 2, as amended, and was 

classified principally to subchapter IV (§ 1131 et seq.) of 

chapter 7 of Title 12. The Farm Credit Act of 1933, as 

amended, was repealed by section 5.26(a) of the Farm 

Credit Act of 1971, Pub. L. 92–181, Dec. 10, 1971, 85 Stat. 

624. Section 5.26(a) of the Farm Credit Act of 1971 also 

provided that all references in other legislation to the 

Acts repealed thereby ‘‘shall be deemed to refer to com-

parable provisions of this Act’’. For further details, see 

notes set out under section 2001 of Title 12. For com-

plete classification of the Farm Credit Act of 1933 to 

the Code prior to such repeal, see Tables. 
The Home Owners’ Loan Act of 1933, referred to in 

text, is act June 13, 1933, ch. 64, 48 Stat. 128, as amend-

ed, now known as the Home Owners’ Loan Act, which 

is classified generally to chapter 12 (§ 1461 et seq.) of 

Title 12. For complete classification of this Act to the 

Code, see section 1461 of Title 12 and Tables. 

CODIFICATION 

R.S. § 3741 derived from act Apr. 21, 1808, ch. 48, § 3, 2 

Stat. 484. 
First sentence of section is based on R.S. § 3741, as 

amended, and second sentence is based on act Jan. 25, 

1934, ch. 5, as amended and as applicable to R.S. § 3741. 

AMENDMENTS 

1996—Pub. L. 104–106 inserted section number in origi-

nal and substituted ‘‘Member’’ for ‘‘member’’. 
1994—Pub. L. 103–355 amended first sentence gener-

ally. Prior to amendment, first sentence read as fol-

lows: ‘‘In every contract or agreement to be made or 

entered into, or accepted by or on behalf of the United 

States, there shall be inserted an express condition 

that no Member of or Delegate to Congress shall be ad-

mitted to any share or part of such contract or agree-

ment, or to any benefit to arise thereupon.’’ 
1937—Act Aug. 26, 1937, inserted provision at end of 

second sentence beginning with ‘‘and shall not apply’’. 
1934—Act June 27, 1934, inserted in second sentence 

‘‘, the Federal Farm Loan Act, the Emergency Farm 

Mortgage Act of 1933, the Federal Farm Mortgage Cor-

poration Act, the Farm Credit Act of 1933, and the 

Home Owners’ Loan Act of 1933’’. 
Act Jan. 25, 1934, added second sentence providing 

that this section shall not apply to any contracts or 
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